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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: BISWANATH CHARIALI 

 

GR CASE NO.: 521/2018 

PR CASE NO.: 118/2018 

(U/S 341/354/323 IPC) 

 

    STATE OF ASSAM 

VS. 

     BABLU SHAHU 

S/O   SWAMI NATH SHAHU 

R/O   ITAKHOLA, SOOTEA, 

         BISWANATH CHARIALI………. ACCUSED PERSON  

 

   PRESENT: SMTI. NEHA SAIKIA, LL.M., A.J.S 

ADVOCATE FOR THE PROSECUTION: SRI GOLAP HAZARIKA 

ADVOCATE FOR THE ACCUSED: SRI RAJANI KANTA SHARMA 

  

  CHARGE FRAMED ON: 05.11.2018 

 EVIDENCE RECORDED ON: 27.05.2019, 28.06.2019, 30.07.2019, 13.09.2019 

 ARGUMENT HEARD ON: 31.10.2019 

          JUDGEMENT DELIVERED ON:  21.11.2019 

         

     JUDGEMENT  

1. The brief story of the prosecution is that the Informant lodged an ejahar against 

the accused Bablu Sahu alleging that the accused Bablu Sahu hold his mother 

Shakuntala Devi from behind and grabbed her hair and slapped and punched her 

on her face. The accused also attacked his brother on earlier date and caused him 

injuries. Hence is the case.  
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2. That on receipt of the ejahar the Officer in Charge, Sootea PS registered a case 

vide No. 111/2017 u/s 341/354/325 IPC and the matter was duly investigated 

into. That on completion of the investigation the I/O submitted the charge sheet 

against accused persons u/s 341/354/323 IPC. 

 

3. The copies were furnished and formal charges U/S 341/354/323 IPC was read 

over and explained to him, to which he pleaded not guilty and claimed to be tried. 

That during the course of evidence the prosecution examined five witnesses. The 

accused Bablu Sahu was examined U/S 313 Cr.PC. Defence side declined to 

adduce evidence. I have heard the argument of both sides.  

 

4. POINTS FOR DETERMINATION:- The following points for determination arose 

before this court:-  

(i) Whether the accused person, wrongfully restrained the mother 

of the informant Sakuntala Devi to proceed to her house and 

thereby committed an offence u/s 341 of IPC? 

(ii) Whether the accused person, tried to outraise the modesty to 

the mother of the informant by holding her hair from behind and 

thereby committed an offence u/s 354 of IPC? 

(iii) Whether the accused person voluntarily cause hurt to the 

mother of the informant Sakuntala Devi causing simple injury 

on her body and thereby committed an offence u/s 323 of IPC? 

 

5. DISCUSSION, DECISION AND REASONS THEREOF:- For the sake of convenience 

of all the points for determinations are clubbed together. I have perused the 

evidence of all the PW’s in a very careful manner in order to find out whether the 

offences alleged against the accused u/s 341/354/323 IPC are proved against him. 

PW 1, in his evidence has deposed that the incident took place on 28.08.2017. On 

that day, Bablu Sahu holds his mother’s hair while she was coming from Itakhola 

centre towards home, he dragged her and tear up hair cloths. As a result, his 

mother sustained injuries, even though she shouted, no one helped her. Prior to 

this incident about 2/3 days earlier, accused assaulted the brother of the informant 

also. In his cross-examination the informant himself stated that he had not seen 

the incident himself. He even admitted that he had not stated before police that 

Bablu Sahu dragged his mother, hold her hair and tear up her cloths. He further 
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stated that his mother sustained injuries on her head. PW 2, Sakuntala Sahu is 

the principal witness to this case as she is the victim. She deposed that in the year 

2017 one day at about 7pm evening she was going to a pharmacy and when she 

reached in front of the house of the accused, the accused hold her hair from back 

and hit her. He even used offensive word “Randi” towards her. In her cross-

examination, she admitted that she had not stated before police that the accused 

used bad word “Randi” towards her. 

6. Other PW’s, PW 3, Dipen Mahati and PW 4, Dilip Sahu stated nothing material 

against the accused persons. PW 5, Buddhiram Muktiar completed the 

investigation and submitted the chargesheet (Ext. 3). He examined the place of 

occurrence and drew the Sketch Map (Ext.2) and recorded the statement of the 

witnesses. He affirmed that PW 1 did not stated before him that the accused 

dragged his mother, hold her hair and tore up her cloths. He also confirmed that 

PW 2 did not stated before him that the accused used offensive language against 

him. After perusal of the evidence of IO (PW 5) it is evident that the informant 

and also the victim have not stated before him the important aspect which could 

have established the guilt of the accused person. She left out the major portion 

of the incident which could have established that the accused had tried to outrage 

the modesty of the victim, Shakuntala Debi. Moreover, the informant did not 

mentioned the date of the incident in the ejahar nor he mentioned about the 

accused holding his mother’s hair, attacking her and dragging her. He did not 

even mention in the ejahar about tearing of cloths of his mother by the accused 

person. This shows that there is a major omission and contradiction between the 

evidence deposed and the statement deposed earlier u/s 161 CrPC. Also PW 1 

stated that the victim sustained injuries on her head, but the victim’s evidence 

revealed nothing of such nature nor the Medical report. 

7. If the statement before the police officer, and the statement in the evidence 

before the Court are so inconsistent or irreconcilable with each other, that both of 

them cannot co-exist, then it may be said that one contradicts the other. Further 

explanation to Section 162 of Code of Criminal Procedure, says that 'An omission 

to state a fact or circumstance, in the statement may amount to contradiction if 

the same appears to be significant and otherwise relevant having regard to the 

context, in which such omission occurs'. Whether any omission amounts to 

contradiction in the particular context shall be a question of fact. Where the 

omission(s) amount to a contradiction, creating a serious doubt about the 
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truthfulness of a witness and other witness also make material improvements 

before the court in order to make the evidence acceptable, it cannot be safe to 

rely upon such evidence as observed by the Hon’ble Apex Court in the case of 

State of Rajasthan vs. Rajendra Singh, (2009) 11 SCC 106. It is also held 

in the case of Shamal Ghosh vs. State of West Bengal 2012 All. S. C. R, 

1921 that omission to state a fact whether it is material contradiction or not is a 

question of fact. The discretion is left with the Court to determine whether it is a 

contradiction or material contradiction which renders the entire evidence of the 

witness untrustworthy and affects the case of prosecution materially. 

8. Now, after perusal of the evidence on record, it has become clear that there are 

major omissions in the evidence of the victim and it cannot be unseen and hence 

renders doubt upon her and her allegations against the accused. To determine 

the offence u/s 354 IPC, the guilty intention of the accused plays a major role in 

determining the crux of the offence. The act of pulling a woman, removing her 

saree, coupled with a request for sexual intercourse, is such as would be an 

outrage to the modesty of a woman. No doubt the accused in the present case at 

hand also was alleged to have torn up the clothes of the victim, hold her hair and 

dragged her, but that alone will not suffice because of the omission made by the 

victim in her statement before police and also in the ejahar. She deposed the 

same only in her examination-in-chief which seems to be an afterthought also as 

argued by the counsel for the accused. Hence, considering the same, it is well 

established that the prosecution side has failed to establish the guilt of the accused 

person beyond all reasonable doubt and hence, he is held not guilty. 

  

ORDER 

 

9. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person Bablu Sahu 

under section 341/354/323 IPC beyond all reasonable doubt. Hence, he is 

acquitted of the said charges and set at liberty forthwith. 

10. The bail bond shall remain in force for the next six months as per provision of sec-

437-A Cr.P.C. 

11. Judgment is prepared in separate sheets, delivered in open court in presence of 

both the parties.   
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Given under my Hand and Seal of this Court on this the 21st day of November, 

2019.   

       

 

             (Smt. Neha Saikia)  

Judicial Magistrate First Class,        

Biswanath Chariali 
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    APPENDIX  

Prosecution Exhibits:  

Ext.-1 -   FIR  

Ext.- 1(1)-    Signature of PW 1 

Ext.2-     Sketchmap  

Ext.2(1)-    Signature of PW 5 

Ext.3-      Chargesheet  

Ext.3(1)-     Signature of PW 5 

Defence exhibits: None  

Prosecution Witness:  

PW 1-    Sri Guddu Sahu 

PW 2-    Shakuntala Debi 

PW 3-    Dipen Mahati 

PW 4-    Dilip Sahu  

PW 5-    Buddhiram Mukhtiyar 

Defence witnesses: None  

       

 

 

     (Smt. Neha Saikia)  

Judicial Magistrate First Class,        

Biswanath Chariali 

  

 

 


